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TESTIMONY IN SUPPORT OF SB 1788: 
 

THE NEED TO SIMPLIFY AND STREAMLINE SPECIAL EDUCATION 
PAPERWORK RESPONSIBILITIES IN TEXAS 

 
Background and Need for Legislation 

 
 Numerous studies and surveys have identified the burden of paperwork as a 
significant factor in special education teachers’ job manageability, and have indicated a 
strong need for legislators and school administrators to address this issue.  According to 
a study by the Council for Exceptional Children, a majority of special educators spend a 
day or more each week on paperwork and 83 percent report spending from one and a 
half days per week in IEP-related meetings.  Teachers have reported that the 
paperwork responsibilities contribute to job dissatisfaction and may be a principal cause 
of attrition.  Because the special education field is already experiencing tremendous 
shortages, the Texas legislature should act to reduce these burdens as best that it can. 
The cost of replacing staff in critical shortage areas like special education adds to the 
significant crisis Texas schools are currently facing. 
 
 Because the Individualized Education Program (or “IEP”) is the cornerstone 
paperwork responsibility in carrying out a school district’s special education program, it 
only makes sense to examine this document as a means of lessening the paperwork 
burden.  While other states have developed model IEP forms which are concise and 
easy to understand, practice in Texas has failed to reflect the significant deregulatory 
allowances made at the federal level in 2004 to streamline and simplify the IEP. (Note 
the quotations from the Senate Report to the IDEA found at the end of this document.) 
 

Congress addressed this in several ways: 
 

1) First, it requires State to minimize the number of rules, regulations, 
and policies to which school districts are subject in implementing 
the federal law, the IDEA; 

 
2) Second, it identified, with clarity, the specific content requirements 

which were to comprise an IEP and stated that nothing in the law 
should be construed to require that any additional information 
needs to be included in a child’s IEP beyond what is explicitly set 
forth in the section of the law describing the IEP; 

 
3) Third, it stated that nothing required under one component of a 

child’s IEP needs to be repeated under any other component of the 
IEP; and  

 



 
 
 
 
 

4) Finally, it explicitly called upon the Department of Education to 
develop a model IEP form which could be used by school districts 
to reflect the required components of an IEP. 

 
 The model form developed by the Department of Education contains all of the 
elements required under the law and the regulations to implement the IEP and is only 4 
pages long!  Why then do we have IEP documents in Texas which commonly exceed 
20, 30, and sometimes more than 40 pages in length?  Are these additional 
requirements the result of additional requirements mandated by the Texas Education 
Agency?  Not necessarily. 
 
 The federal law also requires that each state set forth in writing, any rule, 
regulation or policy established by the state that exceeds or is not required by the IDEA 
and its regulations.  The Texas Education Agency has only identified five state rules 
which it believes are not required, by the IDEA.  Arguably, only two of those rules, (a 
requirement for IEP considerations for students with autism/PDD and a requirement for 
the IEP team to meet prior to graduating a student with a disability under certain 
conditions) pertain to the IEP. 
 
 If the state is required to minimize the number of rules, regulations, and policies 
to which local school districts are subject in implementing the IDEA, and the state only 
has identified two additional such rules which exceed federal requirements, and further, 
if the required content of the IEP can be set forth in a 4 page form, why do we 
experience long complicated IEPs in Texas running anywhere from 20 to 40 pages in 
length?  One explanation is an unwarranted and unjustified fear of litigation.  Over the 
years, there has been litigation and it has been emphasized to “document, document, 
and document.”  Pages of paperwork have been added to cover issues at the local or 
state level.  Local districts have been reported to have added elements because the 
state has come in for review, and said, “I don’t see documentation for this.”  Texas’s 
own current “suggested” form developed via one of the Regional ESCs runs 37 pages 
long!  The end result has been a document incomprehensible to many parents and 
regular education teachers called upon to implement its terms in the classroom.  Lack of 
clarity and conciseness breeds mistrust and lessens the likelihood of implementation. 
 
 In addition, two additional issues result from lack of a clear and concise model 
form.  One is that students transferring between districts often experience different IEP 
forms which lead to confusion for parents and staff.  Transfer of records is tedious, 
imprecise and sometimes delayed past the date the child arrives for services in the new 
district.  In addition, the complexity of the perceived need for extraneous data to be 
placed in the form has led nearly every district in the state to contract with outside 
vendors for software which is used to sort, collect and manage this complex amount of 
data which by rule of Congress does not necessarily have to be found within the IEP.  A 
model form would be the first and necessary step to solving these problems by creating 
a legal certainty as to exactly what needs to be included in the document. 



 
 
 
 
 

THE SOLUTION 
 
 Complex problems rarely have simple solutions.  In this case, the cure however 
is relatively simple because of what has already happened at the federal level.  Texas 
should recognize the requirement under federal law to minimize its rules, regulations 
and policies in implementing the IDEA.  It should develop a model form which is clear, 
concise, straight-forward and simple to read and the form should include only those 
components of the IEP identified in the model form developed by the United States 
Department of Education and also include only those areas identified by the state as 
excess requirements, including the “autism supplement” and the additional graduation 
requirements.  The model form should be developed to be accessible to any authorized 
district electronically.  To prevent the IEP from becoming an endless means of 
documentation in a manner specifically held to be unnecessary under federal law, no 
additional agency or authority should be allowed to require any additional content to be 
contained within an IEP, including a state administrator or law judge, other than what is 
set forth under the above. That is the effective result of SB 1788 and it is the only way to 
prevent the IEP from becoming a legal defensive document rather than a useful tool for 
educator, parent and student.  
 

THE BENEFITS 
 
 SB 1788 will create a simple and concise model IEP form and, if adopted by 
districts in the State, will lead to enhanced parental understanding of a student’s 
program, speedier transfer of records between districts, enhanced likelihood of 
appropriate implementation from education staff and reduced costs spent on 
commercially available software providers.  Accordingly, the following school districts 
have come together to urge support for SB 1788 and encourage its immediate passage: 
 

Aldine ISD Hutto ISD 

Bellville ISD Katy ISD 

Brazosport ISD La Porte ISD 

Channelview ISD Montgomery ISD 

Cypress-Fairbanks ISD Needville ISD 

Dayton ISD Santa Fe ISD 

Deer Park ISD Sheldon ISD 

Dickinson ISD Spring Branch ISD 

Galena Park ISD Spring ISD 

Hitchcock ISD Sweeny ISD 

Houston ISD Texas City ISD 

Huffman ISD Pearland ISD 

Humble ISD  

 
 



 
 
 
 
 

Quotations from the Senate Report on the Individuals with Disabilities Education Act, 
Senate Report No. 108-185, 108th Congress, 1st Session, November 3, 2003. 
 
“The committee is greatly concerned about the paperwork burdens experienced by teachers 
and other education personnel in connection with writing IEPs.  Lengthy and complex IEPs are 
not necessarily beneficial to students if they create confusion and take teachers away from 
instructional time with children.  The committee has examined a number of actual IEPs, and 
has discovered that many items in those documents are not required by federal IDEA 
law.  While it has proven difficult to determine the source or sources generating this additional 
paperwork, the committee wants to ensure that the federal law does not contribute to this 
problem.  Therefore, Section 614(d)(1)(A)(ii) provides that nothing in the section shall be 
construed to require that additional information be included in an IEP beyond what is explicitly 
required in the section. The bill retains an existing provision ensuring that the IEP team does not 
need to include information under one component of an IEP that is already contained in another 
component of the IEP. The committee also recognizes that section 617 requires the Department 
of Education to develop a model IEP, suitable for adoption by a State or LEA, which will 
accommodate the committee’s desire for a streamlined, straightforward, expression of 
only the requirements mandated by this Act.  However, the committee does not intend to 
eliminate the requirement to individualize an IEP based upon each child’s own unique needs.” 
(page 30) (emphasis added) 
 
“The committee understands that the paperwork forms associated with the Act are greatly 
varied from State to State and district to district.  A standard IEP in one state could be seven 
pages while in a neighboring State that same child’s IEP would be eighteen pages.  While some 
of this variance is related to State or local policies, most of the differences relate to 
confusion regarding what the act requires.  Section 617(d) of the bill requires the Secretary 
to develop model forms for the IEP, IFSP, prior written notice, and procedural safeguards 
notice.  Each of these model forms will help inform local educational agency efforts as they 
develop their own forms and will result in decreased paperwork burdens while still ensuring that 
all of the requirements of the act are met.” (page 48) (emphasis added) 
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